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DISCLAIMER 

•  Information presented is for general informational 
purposes only. 

•  It is not legal advice and should not be relied 
upon. 

•  Every situation is unique. 

•  Consult with an attorney for any specific case. 
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Definitions 

•  Key Players: 

 
•  Grantor: creator of a trust; contributes assets 
 
•  Trustee: receives, holds, manages and distributes 

assets 
 
•  Beneficiary: entitled to benefit from the assets 



Definitions 

•  What is a Trust? 

 
•  The relationship created when a Grantor transfers 

property to a Trustee for the benefit of a Beneficiary 
 

•  usually stated in a document (Trust Agreement) 
•  there can be more than one Grantor, Trustee, or    

Beneficiary 
•  one person can hold more than one or all roles 



Types of Trusts 

•  Revocable Living Trust 

•  Retirement Asset Trust 

•  Asset Protection Trust 
 

! many others, including:  
 - Irrevocable Life Insurance Trust (ILIT) 
 - Supplemental (Special) Needs Trust (SNT) 



REVOCABLE LIVING TRUST 

•  goes into effect while the Grantor is alive 

•  can be revoked or amended by Grantor 

•  assets can be added or removed by Grantor 

•  for tax purposes, treated as Grantor’s property 



REVOCABLE LIVING TRUST 

  - keep control and benefit from trust assets while alive 

  - provide for administration of trust assets if: 
•  1. incapacity 
•  2. death 

 - select successor trustee(s) 
 - provide a plan to protect and benefit family members 

and charities 
- can be used to minimize tax liabilities 

What is it used for? 



REVOCABLE LIVING TRUST: 
BENEFITS 

-  Avoids probate at death: 
 
-  less expense, time, and hassle 
-  quicker distribution of assets to beneficiaries 
-  less risk of lawsuits or liability for trustee vs. executor 
-  avoid multiple probates if you own  property in other states 

 
-  Prevents court control of assets at incapacity 
 
-  Brings all of your assets together under one plan 
 
-  Provides maximum privacy 



RETIREMENT ASSET 
TRUST 

•  Retirement Accounts: increasing source of wealth 
•  E.g., IRA, Roth IRA, 401(k), SEP, SIMPLE 

•  Benefits: 
•  Tax-deferred (or tax-free) growth 
•  Asset protection during life of owner 
•  Can be left to family members 

•  Drawbacks: 
•  Must begin withdrawing at 70.5 years old or death 
•  Ordinary income tax upon withdrawal 



INHERITED RETIREMENT 
ACCOUNTS 

•  General Rule: funds must be withdrawn and taxes 
paid within 5 years after death 
•  applies to most trusts 

•  Exception:  The Stretch Opportunity 
•  IRA left to spouse, child or grandchild 
•  Withdrawals may be spread over beneficiary’s life expectancy 
•  A Huge Potential Financial Benefit -  illustration 

•  Drawbacks: 
•  No asset protection or trustee management or supervision 
•  Most people won’t take advantage of the “Stretch Opportunity” 



THE BEST OF BOTH 
WORLDS 

•  RETIREMENT ASSET TRUST:  
•  Specially structured to avoid 5-year default rule 
•  Allows Stretch Opportunity based on beneficiary life 
•  Trustee can ensure that opportunity is not 

squandered 
•  Management/supervision 
•  Funds protected from: bankruptcy, lawsuits, divorce 

 



ASSET PROTECTION 
TRUST 

•  Asset Protection: 
•  protection for the Grantor 
•  protect from: bankruptcy, lawsuits, divorce 

 

•  Special Type of Trust: 
•  Assets transferred to the trust are protected from: 

•  All future liability of Grantor 
•  Existing claims after five (5) years 



Who Needs These Trusts? 

•  Revocable Living Trust: 
•  Parents and grandparents 
•  Property in multiple states 
•  Everyone! 

•  Retirement Asset Trust: 
•  High value retirement accounts 
•  Those with other assets that can be used immediately without tax 

penalty (e.g. life insurance) 

•  Asset Protection Trust: 
•  Doctors and Professionals 
•  Business owners,  Real Estate Owners/Managers, Entrepreneurs 
•   Anyone concerned about liability 




